
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.102/14 
(U/s 279/294/506 of IPC. 

 
 

   Md Allauddin Ahmed  
   S/O – Md Haji Kutubuddin   
   Vill- Kacharigaon, Tezpur.  
   Sonitpur, Tezpur. 

                                                     ...........   Accused person. 
  Appearances: 
 
   Sri A. K. Sahani, 
  Learned Addl PP        :  For the prosecution. 
  
  Mr. P. Sharma, 
  Ld Counsel     :  For the accused.  
 
   Date of recording evidence   :  07-08-15, 14-10-15,  
           26-11-15 &  24-08-17  
          
  Date of hearing argument       : 10-11-17.  

   Date of judgment       : 10-11-17.  

 
J U D G M E N T  

 

  The brief fact of the prosecution case is that:  

The complainant Sri Dipjyoti Bharali lodged the ejahar alleging that 

on 11-01-14, at about 12 mid-day, he was proceeding towards Tezpur side by 

driving his vehicle, then suddenly one scooter who was ahead of him, turned his 

scooter for which he has to use brake of his vehicle, and then one another vehicle 

dashed his vehicle from backside and fled away from there. Thereafter, the 

scooter driver assaulted him causing his injuries on his person and hence, this 

case.   
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2.  On receipt of the ejahar OC Tezpur Police Station registered a case under 

Tezpur Police Station case No.46/14, under Section 279/325/294/506/34 of IPC 

and started investigation of the case. Upon completion of investigation police 

submitted the charge sheet against the accused person under Section 

279/323/294/506/34 of IPC to face trial before the Court.  

 

3. On appearance of the accused person, copies of the relevant documents 

were furnished to the accused person. Upon perusal of the CS and hearing both 

the sides particulars of offences under Section 279/294/506 of IPC, read over and 

explained to the accused person, to which he pleaded not guilty.  

 During trial, the prosecution has examined only five witnesses including 

the informant. Defence has examined none. Statement of the accused persons 

under Section 313 CrPC has been recorded.  

 I have heard the arguments advanced by the learned Counsel of both the 

sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION: 

 
1. Whether the accused person, on 11-01-

14, at about 12 mid-day, the accused rode 

the vehicle on a public way, in a manner 

so rash or negligent as to endanger 

human life, or to be likely to cause hurt or 

injury to the informant, and thereby 

committed an offence punishable under 

section 279 of the IPC ?  

 

2. Whether the accused person, on 11-01-

14, at about 12 mid-day, uttered obscene 

words at the informant and is liable to be 

punished under Section 294 of IPC ? 
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3. Whether the accused person, on 11-01-

14, at about 12 mid-day, threatened the 

informant with dire consequences and is 

liable to be punished under Section 506 of 

IPC ? 

 
DISCUSSION, DECISION AND REASONS THEREOF: 

 
 

5. PW.1, Sri Deepjyoti Bharali is the informant of this case who does not 

know the accused persons personally. He saw the accused person on the date of 

incident. In the month of January, 2014, at about 12-30 pm, he was coming 

towards Ushanagar side from Mahabhairab, and when reached near Tribeni, 

suddenly the accused without giving any signal turned his scooter towards right 

side, for which he applied brake to save from dashing him, and in the meantime, 

another biker has dashed his vehicle from behind and fled away from there. He 

stopped his vehicle in front of Astha and the accused person along with some 

others abused him in filthy language and assaulted him on his head and mouth. 

At the time of assaulting him, someone captured the scene through camera and 

he was provided that CD, which was later on, handed over to police. Thereafter, 

he lodged ejahar regarding the incident. Ext.1 is the ejahar and Ext.1(1) is his 

signature.  

  In his cross-examination, he deposed that he has not mentioned the date 

of filing ejahar. He also deposed that the ejahar was lodged after few days but he 

has not mentioned the cause of delay in the ejahar. Many people gathered at the 

place of occurrence. It is not a fact that he did not state before the IO that the 

accused assaulted on his head and mouth. It is not a fact that he did not sustain 

any injury.   

 

6.  PW-2 Monoj Khana deposed that he does not know the informant but he 

knows the accused. He deposed that about one and half years ago, the accused 

and one person altercated each other and seeing the altercation, he went near to 

the place of occurrence and went away.   

 

7.  PW-3, Riju Khan deposed that he knows the accused person present in the 
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dock but he does not know the informant. He deposed that about one and half 

years ago, while he was in his shop, he saw the accused and one person 

altercating each other and after sometime, all of them left from there and he also 

returned to his shop. 

 In cross-examination, he deposed that he does not know the cause of 

their altercation.  

 

 

8.  PW-4, Md Abdul Osman deposed that he knows the accused person 

present in the dock but he does not know the informant. He deposed that about 

one and half years ago, the accused and one person altercating each other 

regarding parking of vehicle and hearing hulla, he went near to the place of 

occurrence. Thereafter, he returned back to his shop which is situated near to the 

place of occurrence.  

 In cross-examination, he deposed that the place of occurrence is a busy 

road and altercation took place frequently regarding parking. He also deposed 

that he saw only altercating each other.  

 

8.  PW-5, Sri Lakhi Kalita deposed that on 13-01-14, he was posted at Kochari 

gaon OP, under Tezpur P.S as attached officer. On that day, the informant Dipjyoti 

Bharali had lodged an ejahar before Kachari Gaon O.P which was received by the 

I/C and made GD Entry No. 225 dated 13-01-14 and forwarded the same to the 

OC Tezpur PS who received and register the case as Tezpur PS case No.46/14 

U/S-279/325/294/506/34 IPC vide GDE No. 600 dated 14-01-14 and endorsed 

him for investigation of this case. Accordingly, he sent the injured to Mission 

Hospital, Tezpur, for medical examination and visited the place of occurrence near 

Tribeni at Haidor Path. He prepared sketch map. He recorded the statement of 

the witnesses. He could not find the weapon of offence i.e the wooden frame of 

No Entry board. He visited the house of the accused but he did not find it and 

informed the family member. He seized one CD (Casset) which was handed over 

to him by the injured Dibyajyoti Bharali. The CD contains the recording of the 

incident. Ext- 2 is the seizure. Ext- 2(1) is his signature.   He collected the Medical 

Report. Ext- 3 is the Medical Report. On 17-01-14, the accused surrendered at the 

P.S. The statement of the accused was recorded and he was arrested and 



                                                                                                  

 

5 

enlarged on bail as the offence is bailable in nature. As per the medical report 

injury of the victim was simple and accordingly he submitted CS against the 

accused person U/S 279/323/294/506/34 IPC. Ext- 4 is the Charge Sheet. Ext 

4(1) is his signature. 

  In his cross he deposed that the date of lodging the ejahar is not 

mentioned in the ejahar. The cause of delay is not explained in the ejahar. The 

distance from the PO from the OP is about 3 km and to the PS, it is 1 km. It is not 

mention in the ejahar about the weapon of offence. He has not mention in Ext- 2 

about the contents of the CD. PW 1 did not state before him that the accused 

gave him fist and blow on face and head. This witness did not state before him 

about the person who recorded the incident in his mobile. The CD was handed 

over to him 5 days after the incident. He does not know about the contents of the 

CD. He did not submit the sketch map with the case record but he submitted it 

with the Case Diary. He inserted Sec. 34 in the CS by mistake. It is not a fact that 

he has submitted the CS without any lawful investigation. As per medical report 

there was no visible external report.  

 

10.  From the deposition of the witnesses examined by the prosecution, it 

appears that PW-1 Deepjyoti Bharali stated that the accused rebuked him with 

filthy language and slapped on his head and face. Other than that no allegation 

against the accused person is found from the deposition of PW-1 who is the 

informant. PW-1 deposed that the accused suddenly turned his scooty towards his 

right for which the incident took place, which is not sufficient to fulfill the 

ingredients of Section 279, IPC. Moreover, PW-1 did not state anything regarding 

negligent driving of the accused and it is also silent in what circumstances, the 

accused turned his scooty towards his right suddenly. So, it cannot be said that 

the accused is guilty of offence U/S-279, IPC. Moreover, the other witnesses have 

not stated anything regarding this.  

  PW-1, deposed that the accused rebuked him with filthy language which is 

not supported by another witnesses though, witnesses are eye witnesses to the 

occurrence. So, mere filthy language is not sufficient to fulfill the ingredients of 

Section 294, IPC and hence, the accused is not found guilty U/S-294, IPC. The 

ingredients of other Section 506, IPC is also not found in the statement of any 

witnesses including the complainant. The complainant has not stated anything like 
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threatening etc. given by the accused person to him.  

 

11.  In the result, the prosecution has totally failed to prove the offences under 

Section 279/294/506 of IPC against the accused person beyond all reasonable 

doubt. Hence, the accused person is held not guilty of the said offences and is 

hereby acquitted and set at liberty forthwith. 

  The seized items be destroyed in due course of time.  

 The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.  

  The case is disposed of on contest.  

  This Judgment is given under my hand and the seal of this Court on this 

10th day of November, 2017.  

 

 
                       (R. Das) 

                                                                     Chief Judicial Magistrate, 

                                                                               Sonitpur, Tezpur   
 

Dictated and corrected by me:- 

 

 

      (R. Das) 

 Chief Judicial Magistrate, 

           Sonitpur, Tezpur 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



                                                                                                  

 

7 

 

 

 

A P P E N D I X 
 

 
Prosecution witnesses 
 
PW.1, Sri Deepjyoti Bharali 

PW-2 Monoj Khana 

PW-3, Riju Khan 

PW-4, Md Abdul Osman  

PW-5, Sri Lakhi Kalita  

 

Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution 
 

Ext.1  : ejahar  

Ext.2  : Seizure list   

Ext.3  :  Medical report  

Ext.4  :  Charge-sheet  

 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                        (R. Das) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 

 


